Flagship Surgical LLC

Company Web Site Terms of Use

The following terms and conditions (the “Terms of Use”) govern your use of the Web Site located at
www.flagshipsurgical.com (the “Site”). The Site is made available by Flagship Surgical, LLC (the
“Company” or “we” or “us”). We may change the Terms of Use from time to time, at any time without
notice to you, by posting such changes on the Site. BY USING THE SITE, YOU ACCEPT AND AGREE
TO THESE TERMS AND CONDITIONS AS APPLIED TO YOUR USE OF THE SITE. If you do not
agree to these Terms of Use, you may not access or otherwise use the Site.

1. Proprietary Rights. As between you and the Company, the Company owns, controls, or licenses
all rights, title and interest in and to the Site, all the content (including, for example, audio, photographs,
illustrations, graphics, other visuals, video, copy, software, etc.), code, data and materials thereon, the look
and feel, design and organization of the Site, and the compilation of the content, code, data and materials
on the Site, including but not limited to any copyrights, trademark rights, patent rights, database rights,
moral rights, sui generis rights and other intellectual property and proprietary rights therein. Your use of
the Site does not grant to you ownership of any content, code, data or materials you may access on the Site.
You may view the content on the Site on your computer or other internet compatible device, and make
single copies or prints of the content on the Site for your personal, internal use only. The Site and the
services offered on or through the Site, including any content and materials thereon, are only for your
personal, non-commercial use. Any commercial distribution, publishing or exploitation of the Site, or any
content, code, data or materials on the Site, is strictly prohibited unless you have received the express prior
written permission of the Company or the applicable rights holder. You may not otherwise download,
display, copy, reproduce, distribute, modify, perform, transfer, create derivative works from, sell or
otherwise exploit any content, code, data or materials on the Site. Any use of the Site, or the content, code,
data or materials thereon, except as otherwise provided herein, is strictly prohibited. We will enforce our
intellectual property rights to the fullest extent of the law.

2. Trademarks. Nothing contained on the Site should be construed as granting, by implication,
estoppel, or otherwise, any license or right to use any Trademark displayed on the Site without the written
permission of the Company or the third party that may own the applicable Trademark. Your misuse of the
Trademarks displayed on the Site is strictly prohibited. We will enforce our Trademark rights to the fullest
extent of the law.

3. User Conduct. You warrant and agree that you shall not: (a) impersonate any person or entity or
misrepresent your affiliation with any other person or entity; (b) upload, post, publish, transmit, reproduce,
distribute or in any way exploit any information or other material obtained through the Site for commercial
purposes (other than as expressly permitted by the provider of such information or other material); or (c)
attempt to gain unauthorized access to other computer systems through the Site. You may not: (i) engage
in spidering, “screen scraping,” “database scraping,” harvesting of e-mail addresses, wireless addresses or
other contact or personal information, or any other automatic means of obtaining lists of users or other
information from or through the Site or the services offered on or through the Site, including without
limitation any information residing on any server or database connected to the Site or the services offered
on or through the Site; (ii) use the Site or the services made available on or through the Site in any manner
with the intent to interrupt, damage, disable, overburden, or impair the Site or such services, including,
without limitation, sending mass unsolicited messages or “flooding” servers with requests; or (iii) use the
Site or the Site’s services in violation of any applicable law. You further agree that you may not attempt
(or encourage or support any one else’s attempt) to circumvent, reverse engineer, decrypt, or otherwise
alter or interfere with the Site or the Site’s services, or any content thereof, or make unauthorized use
thereof. You agree that you will not use the Site in any manner that could damage, disable, overburden, or
impair the Site or interfere with any other party's use and enjoyment of the Site.




We may, from time to time, make messaging service, chat service, bulletin board, other forums and the like
available on the Site. In addition to any other rules or regulations that we may post in connection with a
messaging service, chat service, bulletin board or other forum on the Site or offered through a service on
the Site, you agree that you shall not upload, post, transmit, distribute or otherwise publish through the Site
or any service offered on or through the Site, any materials which (i) restrict or inhibit any other user from
using and enjoying the Site or the Site’s services, (ii) are fraudulent, unlawful, threatening, abusive,
harassing, libelous, defamatory, obscene, vulgar, offensive, pornographic, profane, sexually explicit or
indecent, (iii) constitute or encourage conduct that would constitute a criminal offense, give rise to civil
liability or otherwise violate any local, state, national or international law, (iv) violate, plagiarize or infringe
the rights of third parties including, without limitation, copyright, trademark, trade secret, confidentiality,
contract, patent, rights of privacy or publicity or any other proprietary right, (v) contain a virus, spyware, or
other harmful component, (vi) contain advertising, chain letters or pyramid schemes of any kind, or (vii)
constitute or contain false or misleading indications of origin, endorsement or statements of fact. You
alone are responsible for the content and consequences of any of your activities. You further agree not to
impersonate any other person or entity, whether actual or fictitious, including anyone from the Site or the
Company. The Company reserves the right, but does not have an obligation, to monitor and/or review all
materials posted to the Site or through the Site’s services by users, and the Company is not responsible for
any such materials posted by users. However, the Company reserves the right at all times to disclose any
information as necessary to satisfy any law, regulation or government request, or to edit, refuse to post or to
remove any information or materials, in whole or in part, that in the Company’s sole discretion are
objectionable or in violation of these Terms of Use, the Company’s policies or applicable law.

You agree that if you include a link from any other web site to the Site, such link shall open in a new
browser window. You agree not to link from any other web site to this Site in any manner such that the
Site, or any page of the Site, is “framed,” surrounded or obfuscated by any third party content, materials or
branding. We reserve the right to revoke your right to link to the Site from your web site at any time upon
written notice to you.

You agree to defend, indemnify and hold the Company, its subsidiaries, affiliates, directors, officers,
members, managers, employees and agents harmless from any and all claims, liabilities, costs and
expenses, including reasonable attorneys' fees, arising in any way from your use of the Site, your placement
or transmission of any message, content, information, software or other materials through the Site, or your
breach or violation of the law or of these Terms of Use. The Company reserves the right, at its own
expense, to assume the exclusive defense and control of any matter otherwise subject to indemnification by
you, and in such case, you agree to cooperate with the Company’s defense of such claim.

5. Third Party Web Sites. You may be able to link from the Site to third party web sites (“Linked
Sites”). You acknowledge and agree that we have no responsibility for the information, content, products,
services, advertising, code or other materials which may or may not be provided by or through Linked
Sites. Links to Linked Sites do not constitute an endorsement by us of such web sites or the information,
content, products, services, advertising, code or other materials presented on or through such web sites.

The Company disclaims any liability for links (1) from another web site to this Site and (2) to another web
site from this Site. The Company cannot guarantee the standards of any web site to which links are
provided on this Site nor shall the Company be held responsible for the contents of such non-Company
sites, or any subsequent links. For this reason, the Company does not represent or warrant that the contents
of any third party web site is accurate, compliant with state or federal law, or compliant with copyright or
other intellectual property laws. Also, the Company is not responsible for web casting or any other form of
transmission received from any linked web site. Any reliance on the contents of a third party web site is
done at your own risk and you assume all responsibilities and consequences resulting from such reliance.

6. DISCLAIMER OF WARRANTIES. COMPANY MAKES NO WARRANTIES OR
REPRESENTATIONS WHATSOEVER WITH RESPECT TO THE SITE OR ANY LINKED SITE OR
ITS CONTENT, INCLUDING THE CONTENT, INFORMATION AND MATERIALS ON IT OR THE
ACCURACY, COMPLETENESS, OR TIMELINESS OF THE CONTENT, INFORMATION AND
MATERIALS. COMPANY ALSO DOES NOT WARRANT OR REPRESENT THAT YOUR ACCESS




TO OR USE OF THE SITE OR ANY LINKED SITE WILL BE UNINTERRUPTED OR FREE OF
ERRORS OR OMISSIONS, THAT DEFECTS WILL BE CORRECTED, OR THAT COMPANY OR
ANY LINKED SITE IS FREE OF COMPUTER VIRUSES OR OTHER HARMFUL COMPONENTS.
WITHOUT LIMITING THE FOREGOING, ALL CONTENT AND MATERIALS ON THIS SITE ARE
PROVIDED TO USERS "AS IS," WITH NO WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO APPLICABLE LAW,
INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT, SECURITY,
ACCURACY, COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE. THE
"AS IS" CONDITION OF CONTENT IS EXPRESSLY MADE A CONDITION OF ANY
TRANSACTION ARISING THROUGH OR AS A RESULT OF THE SITE. Please note that some
jurisdictions may not allow the exclusion of implied warranties, so some of the above exclusions may not
apply to you. Check your local laws for any restrictions or limitations regarding the exclusion of implied
warranties.

7. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES SHALL COMPANY, ITS
SUBSIDIARIES, AFFILIATES, DIRECTORS, OFFICERS, MEMBERS, MANAGERS, EMPLOYEES
OR AGENTS, ITS SUPPLIERS OR THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES OR
AGENTS BE LIABLE TO YOU OR TO ANY THIRD PARTY FOR ANY INDIRECT,
CONSEQUENTIAL, INCIDENTAL, SPECIAL, OR PUNITIVE DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS AND BUSINESS INTERRUPTION, WHETHER IN CONTRACT OR IN
TORT, INCLUDING NEGLIGENCE, ARISING IN ANY WAY FROM ANY SERVICE SOLD OR
PROVIDED ON THE SITE, EVEN IF COMPANY IS EXPRESSLY ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. IN NO EVENT SHALL COMPANY’S LIABILITY EXCEED THE PRICE YOU
PAID FOR THE PRODUCT OR SERVICE THAT IS THE SUBJECT OF THE CLAIM.

8. Indemnification. You agree to indemnify, defend, and hold harmless the Company, its officers,
directors, employees, agents, licensors and suppliers from and against all losses, expenses, damages and
costs, including reasonable attorneys’ fees, resulting from any violation of these terms and conditions or
any activity related to your use of this site (including negligent or wrongful conduct) by you or any other
person accessing this site using your computer or Internet account.

9. Applicable Laws. We control and operate the Site from our offices in the United States of
America. We do not represent that materials on the Site are appropriate or available for use in other
locations. Persons who choose to access the Site from other locations do so on their own initiative, and are
responsible for compliance with local laws, if and to the extent local laws are applicable. All parties to
these terms and conditions waive their respective rights to a trial by jury.

10. Termination. We may terminate, change, suspend or discontinue any aspect of the Site or the
Site’s services at any time. The Company may restrict, suspend or terminate your access to the Site and/or
its services with or without cause.

11. Miscellaneous. The Terms of Use and the relationship between you and us shall be governed by
the laws of the State of New Jersey, without regard to its conflict of law provisions. You agree that any
cause of action that may arise under these Terms of Use shall be commenced and be heard in the
appropriate court in the State of New Jersey. You agree to submit to the personal and exclusive jurisdiction
of the courts located within the State of New Jersey. Our failure to exercise or enforce any right or
provision of the Terms of Use shall not constitute a waiver of such right or provision. If any provision of
the Terms of Use is found by a court of competent jurisdiction to be invalid, the parties nevertheless agree
that the court should endeavor to give effect to the parties' intentions as reflected in the provision, and the
other provisions of the Terms of Use shall remain in full force and effect.




